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167 DEPARTMENT OF REVENUE Tax 14.01
Chapter Tax 14
HOMESTEAD CREDIT
Tax 14.01 Administrative provisions. Tax 14.04  Property taxes accrued.
Tax 14.02 Quialification for credit. Tax 14.05 Gross rent and rent constituting property taxes accrued.
Tax 14.03  Household income and income. Tax 14.06  Marriage, separation or divorce during a claim year

Note: Chapter &x 14 as it existed on February 28, 1990 was repealed and a ngnt shall attach schedule H to the income tax return. If the €laim
chapterTax 14 was createdfettive March 1, 1990. anthas previously filed the income tax return or is filing an income
. . - tax return separately from the schedule H, the preferred procedure

Tax 14.01 Administrative provisions. (1) PURPOSE. fqr filing a homestead credit claim is to file a duplicate copy of the
This section describes theis¢onsin homestead credit, defines,-ometax return with schedule H and to write the wdidispli-
termsand sets forth administrative provisions applicablelto 5ia" gn thetop of the first page of the tax return copy and
sectionsof this chapter “Income Tax Return Separately FiledSn the topf schedule H.

(2) DerTions. In this chapter and in ss. 71.51 to 71.55, (¢) |f neither the claimant nor the claimangpouse is required
Stats.: _ . _ to file a Wisconsin income tax return for the year to which the

(a) “County relief” meansassistance provided by a countyclaim relates, the claimant may file schedule H without attaching
under s. 59.53 (21), Stats., to aligible dependent person.it to a return.
Countyrelief is a separate program in itself, funded Hylack (5) TIME WITHIN WHICH ORIGINAL AND AMENDED CLAIMS SHALL
grantprogram under subch. Il of ch. 49, Stats. It does notincluder, ep () Under s. 71.53 (2) (a), Stats., an original homestead
otherassistance programs, such as social secstigplemental ¢yq it claim shall be filed with the department in conformity with
security income, state supplemental payments, fedéal e fjjing requirements of s. 71.03 (6), (6m) and (7), Statsher

stamps, Title XX benefits, communityoptions program pay gepartmenshall disallow the claim. The deadlifer filing a
ments,aid to families with dependent children,isdonsin works (. |aimis as follows:

paymentsor foster care.

(b) “Domicile” has thesame meaning for &€onsin home
steadcredit purposes as fori¥¢onsin individual income tax pur
poses. A claimants domicile is the true, fixed and permane alendaryear to which the claim relates.
home where the claimant intends to remain permaneatiyg

indefinitely and to which, whenever absent, the clainiatends . 2 Under s. 71.03 (6m), Stats., a claim filed by a person who
ngnot required to file an income tax return shall be filed on a ealen

1. A claim filed for a taxable year for which an income tax
returnis also filed shall be filed on a calendar year basis as pro
videdin sub. (3) (c), within 4 years,'3 months of the end of the

toretrn. It i_s ofteneferred to asa “Iegal residenc_e.” A cIair_nan aryear basisThe claim shall be filed within 4 yearsy/8months
may bephysically present or residing in one locality and mainta the end of the calendar year to which the claim relates.

a domicile in another but may have only one domicile at any i Example: A 1998 homestead credit claim filed for the calendar year ending

(c) “Domiciled” means maintained a domicile. Decembef1, 1998, must be filed by April 15, 2003.
(d) “Dwelling” means the principal dwelling of a qualified (b) A claimant who files a timely original claim may subse
household. quently file an amended claim witthe department. Under s.

(e) “Household” means a claimant and an individual related {d-7>(2), Stats., an amended claim shall be filed withyredrs

the claimant as husband or wifesiding in the same homestead! the deadline for filing the originalaim or the department shall
asthe claimant. disallowthe claim.

. Example: Claimant Awho filed a 1994 homestead credit claim on May 1, 1996,
(3) WisconsiN HOMESTEAD CREDIT. (@) Sections 71.51 10 yjighes to file an amended 1994 claim. The amended claim may be filed any time on
71.55,Stats., provide credit in the form of an income tax ciadit or before April 15, 2003, since the deadlioe filing the original 1994 claim was

arefund to qualifying persons who own or rent theisttnsin ~ APril 15, 1999.

homestead. A claimant may claim \gconsin property taxes (6) PRooFoFcLAIM. Under s. 71.55 (7), Stats., for the purpose

accruedor rent constituting property taxes accruetbath on the of determlr}lng the correetmount of homestead credit of a claim

claimant'shomestead oiin certain cases as described ifax ant,the claimant shall supply to the department all of the fellow

14.04(3) (e), Wisconsin property taxes accrued on the clairsantng information that is applicable:

formerhomestead, as a basis for calculating a credit agaisst W (a) All information requested on the form.

consinincome tax otherwise due. If the credit exceeds the €laim (b) Proper verification of property taxes accrued as provided

Snt St\r/]\ﬁSConsmtlnC?EettaX O_thetf\VlVése due or if no {nCOfTrﬁ)ttaX i6 s. Tax 14.04 (4), if the claimant claims property taxes accrued.
ug,the amount not et against veconsin income tax a (c) Proper verification of rentonstituting property taxes

appliedagainst any liability under 1.55 (1), Stats., is paid to theaccrueobs provided in s.ax 14.05 (4)if the claimant claims rent

claimant. _ constitutingproperty taxes accrued.

I (b) bUnder SI:f'71dS‘|1 (3), Stats., if anhapprovedbholmest%ad ged'kd) The signature of the claimant. If a claimant is unable to sign
claim by a qualified claimant is more than zero put less than $10cj5im the claimant may make an “X” or other mark with the
theamount of credit paid or credited shall be $10. assistancef another person who signs the claim as a witness to

(c) Wisconsin homestead credit claims shall be calculated the validity of the signature. A legally authorized representative
acalendar year basis. suchas a guardian or attorney-in—fact may sign a homestead
(4) HowToFILE. (a) A homestead credit claim shall be filedcredit claim in lieu of a living claimant, but a homestead credit
on schedule H, titled “Wéconsin Homestead Credit Claingiid claim filed on behalf of a person who is deceased at the time of fil

filed with the department at thecation described in the instruc ing shall be denied as provided in axT14.02 (1).

tionsto schedule H. (7) INCORRECTCLAIMS. (a) The department may give notice
(b) If a person or the persarspouse files a Mtonsin income of an incorrect homestead credit amount. The departmant

tax return and claims a homestead credit on the return, the-clatorrectincorrect claims by adjusting the credit claimed, by assess

RegisterMarch 2013 No. 687


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2013. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Tax 14.01 WISCONSINADMINISTRATIVE CODE 168

mentas income taxes are assessed or by refund, as appropribymay determine between them as to who the claimant is. If they
Underss. 71.74 (8) (a) and 71.77 (2), Stats., unless the adjustn@rtunable to agee, the matter shall beferred to the seetary
periodis extended by a specific statutggovision, the notice of revenue and the setarys decision is final.”

shallbe given by the later of 4 years from the unextendedidige =~ Note: Requests for a determination under fiarshould be addressed tasabn-

of the corresponding original income tax return or 4 years from tf{Pepartment of Revenue.@? Box 8906, Madison, Wi 53708-8906.

datea late—filed income tax return is filed. The statutory provi (3) MORE THAN ONE HOUSEHOLD IN A HOMESTEAD. Unders.
sionsunder whictthe adjustment period may be extended includ&l-53(1) (c), Stats.one claimant from each household may claim

the following: ahomestead credit whethiire household is the sole occupant of
1. The “intentto defeat or evade” provision under s. 71.77 (3§ homestead or whether several houselsiidse the homestead.
Stats. 4) HOUSEHOLD OCCUPYING MORE THAN ONE HOMESTEADIN A
2. The“extension agreement” provision under s. 71.77 (52EAR. Section 71.5%7), Stats., provides . .If a household owns
Stats. Ind occupies 2 or mer homesteads in tteame calendar year

. " - propertytaxes accrued is the sum of firerated poperty taxes

3. The "six-year” provision under s. 71.77 (7) (a), Stals. accryedattributable to the household for each of such home

4. The “federal change” provisions under s. 71.77 (7) (bdteads. If the household owns and occupies the homestepdrior
Stats. of the calendar year andentsa homestead for part of the calen

(b) Under s. 71.75 (7), Stats., the department shall act odar year it may include both the pration of taxesn the home
claim for homestead credit within one year after it receives tisteadowned andent constituting pyperty taxes accrued with
claim, or the credit shall be allowed even if incorrect, unless thespectto the months the homesteadésted in computing the
claimanthas agreed in writing to an extension of the one-yeamountof the claim . . .” Thus, if a household owns and occupies
time period. Wthin the one-year period, prior to allowing thea homestead in Wconsin for goortion of the year and then estab
credit, the claimed credit may be reduced. Howewusrder s. lishesa homestead ia rented dwelling in Vgconsin for the
71.74(8) (a), Stats., if the datef acting on an amended claim isremainderof the calendar yegproperty taxes accrued shallthe
laterthan the last date for adjusting an original clairprasided proratedportion ofproperty taxes attributable to the months the
in par (a), the credit may not be reduced to an amount less theuseholdesided in the owned homestead and censtituting
the credit allowed on the original claim, and after allowing thpropertytaxes accrued shall be 25% of the grosspaitt for the
crediton the amended claim no further reduction of the credt remainderof the yearor 20% if heat was included the cost of
be made. the rent.

Example: Claimant A timely files a 1995 claim for homestead credit and receives Example: A household owns and occupies a homesteadsndfsin from Janu
ahomestead credit of $500. On November 1, 2001, Claimdittshan amended ary 1 to April 30, and then establishes a homestead in a rented dwellirigcionain
1995claim for homestead credit claiming a revised 1995 credit of $700. Upon revieith no heat furnished for the remainder of the calendar yEae annual property
of the file, the department determirthat Claimant 5 correct homestead credit for taxesaccruedn the owned homestead equaled $1,800 and gross rent paid for the last
1995is $300 rather than the $500 allowed on the origitan or the $700 claimed 8 months of the year totaled $2,800.
on the amended claim. The property taxes and rent allowable for homestead credit purposes equals

Sincethe amended 1995 homestead credit claim will be acted on after April 88,,300,consisting of four—-twelfths of the $1,800 of property taxes accruefad,
2000,the last date for adjusting an original 1995 claim, the department must actpbus 25% of the gross rent of $2,800, or $700 of rent constituting property taxes
the amended claim bjlovember 1, 2002. Prior to that date the department maccrued.

ey len Ao cdbtora e sioweelor 193 Tondetit ™ (5) HouseroLboccumyINGHORE T ONE WELLING AT THE
allowedand the correct credit of $300, may not be recovered by the departmen§SAME TIME. Under s. 71.52 (2), Stats., “gross rent” is rental paid
(8) INTEREST ON INCORRECT CLAIMS. (@) Excessive claims. for the right of occupancy of a homestead, and under s. 71.52 (7),

Unders. 71.82 (1) (c), Stats., excesshemestead credit amounts,Stats.,’property taxes accrued” are property taxes levied on the
not the result of negligence or fraudulent intent, that have be@mesteacf a household. Since homestead is the principal
paid or credited shall be subject to interest at 12% per year fréhyelling of a household, if a househgielys gross rent or property
the deadlinefor filing the claim. Assessments to collect excessivi@xesaccrued on 2 dwellings occupied concurrently by the house
homesteadtredit amounts payable before the deadline for filingold, a claimant may claim only the rent or property taxes pertain
the claim may not include interest chas. ing to the principal dwelling.

. Examples: Examples of 2 dwellings occupied concurrently include:
(b) UnderSta‘teq claimsUnder s. 71.55 (4), .St.ats" the depart 1) A claimant maintains a permanent homestead and lives part of the year at a sum
mentmay not pay interest on any homestesadlit, including any mercottage which he or she owns.
additionalcredit, refund or payment allowed as the result of the2) A claimant moves from orepartment to another and pays rent for both apart

review of a homestead credit claim or an amended claim. ~ mentsfor a two-month period. i
Note: Blank forms for filing a homestead credit claim, rent certificates and (6) TEMPORARY ABSENCEFROM HOMESTEAD. A claimant who
instructionsfor claiming the credit may be obtained at any departméoedhrough  is temporarily absent from a homestead and who does not estab

out the state or by writing to ¥¢onsin Department of RevenueDPBox 8903, Mad i i i i i
ison. W1 53708-8903. lish a homestead elsewhere is considered to reside in the-home

Note: Section Bx 14.01 interprets ss. 71.03 (6m), 71t671.55, 71.74 (8) (a), steadfor the period of the temporary absence.
71.75 (2) and (7), 71.77 (2) and 71.82 (1) (c), Stats. Examples: 1) A person is in the hospital at the end of the calendar year and it is
History: Cr. RegisterFebruary1990, No. 410, &f3-1-90; am(3) (a), Register expectedhat the absence is temporaryhe person is considered to reside in the
January1991, No. 421, &2-1-91; am. (1), (2) (intro.), (3) (a), (4), (5) (b), (6) andhomesteadrom which the person is temporarily absent.
(8), renum. (2) (a) to (d) to be (2) (b), (c) (d) and (a), and am. (a) and (b), renum. (5}) A person seasonally employed away from the homestead is treated similarly as
(a) to be (5) (a) (intro.) and am., renum. (7) to be(§J)intro.) and am., c(5) (@)  in example 1.

1.,2./(7) (a) 1. to 4. and (b), Registhuly 2000, No. 535, &8-1-00. (7) DOMICILE OF ARMED FORCESMEMBER. A member of the
o ) ] United States armedorces stationed outside i¢onsin who
Tax 14.02 Qualification for credit. (1) PURPOSE. This  retainsa Wsconsin domicile and maintains aidsonsin home
sectionclarifies the requirements to qualify for theisébnsin  steadshall be eligible for @iomestead credit if otherwise quali
homesteadredit. fied, even though the member does not occupy the homestead dur
(2) Two MEMBERSOF A HOUSEHOLDMEETING QUALIFICATIONS.  ing the year to which the claim relates or at the time of fillmey
(a) Under s. 71.53 (1) (c), Stats., only one member of a househdim. The absence from thei¥¢onsin homestead é®nsidered
existingat the end of a calendar yeaay claim a homestead creditto be a temporary absence.
for that year Thus, if shusband and wife reside in one homestead (8) Citizens oF oTHERCOUNTRIES. Under s. 71.52 (1), Stats.,
atthe end of a calendar year and both qualify for the homestegagitizen of a country other than the United States is not eligible
credit, only one of them may claim the credit. for a homestead credit unless the person is a resident alien-for fed
(b) Section 71.52 (1), Stats., providés:.When 2 individuals eral tax purposes who does not intend to return to his or her home
of a household & able to medhe qualifications for a claimant, land.
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Example: A citizen of another country is in the United States for educational puhomesteador reasons such as schatendance, illness, vaca

posesand is required to leave the United States when the educational program is ; ; o ;
pleted. This person is not eligible for a homestead credit. cﬁBhS, business cor_nmnment_s or military service.
(9) PERSON CLAIMING A FARMLAND PRESERVATION CREDIT. (c) In the following situations, a dependent wiues not have

Unders. 71.58 (1) (b), Stats., a person is not eligible for a horf@€ same principal abode as the claimant for more than 6 months
steadcredit if the person qualifies for and claims a farmipres ~ during the calendar year to which a clafor homestead credit
ervation credit for thesame year to which a homestead credf€¢latesis nonetheless considerediave the same principal abode
claimrelates. Howeveif a person who has claimed a farmlandor more than 6 months if during that year:

preservatiorcredit withdraws the claim, the person is no longer 1. The dependent is born or dies, and the dependent has the
ineligible to receive a homestead credit because of the filing osameprincipal abode as the claimant during the entire time the
farmlandpreservation credit claimwithdrawal of the farmland dependenis alive during that year

preservatiorcredit claim shall be in writing. A homestead credit 2. Thedependent is adopted by the claimant, is placed with
claim filed after the withdrawal of a farmland preservation credite claimant for adoption or becomes the stepabiiithe claimant,
claim shall be filed by the normal deadline for filing a homesteaghdthe dependent has the same principal abode as the claimant
creditclaim or the department shall disallow the claim. from that time to the end of that calendar year

Example: A 1997 homestead credit claim filed after the withdraeiad 1997
farmlandpreservation credit claim must be filed on or before April 15, 2002. (4) ITEWS INCLUDABLE IN INCOME. Under s.71.52 (6), Stats.,

Note: A written withdrawal of a farmland preservation credit claim should b.éncomeindUdes the sum of:
mailed to Wisconsin Department of RevenueOP Box 8906, MadisonWI (a) “Wisconsin adjusted gross income” as defined in s. 71.01
53708-8906. (13), Stats., for the calendar year to which a claim for homestead

(10) PERSONCLAIMED As A DEPENDENT. Under s. 71.53 (2) (d), creditrelates.

Stats. a person does not qualify for a homestead credit if the per )y 4 following amounts to the extent not included iis- W
sonis claimed as a dependent for federal income tax purposes %Wnsinadjusted gross income:
mﬁ the ytearéo Wt:jl_(;h_he(aglalm rela;es, unles;&eﬁ&?rsonbclag?mg 1. Maintenance payments, not including foster care mainte
ahomestead credit is 62 years of age or o cember : '
of the claim year However a person is not disqualified if any ofir:]?gfr?;rsgvseunpupelecn;ggtal payments excludable undE8kof the
thefollowing apply: :

L . 2. Court-ordered support payments, including support for
era(le;r)]c'l(')r:ﬁepgfc;gtlusr:]mproperly claimed as a dependent on a f‘agpendentsmder ch. 49, Stats.

(b) The person qualifies to be claimed as a dependent on a 58%?1 _Cash public assistance azmlinty relief, including the fel
eralincome tax return but is not claimed. 9 . . . . . .
. ) a. Aid to families with dependent children, or “AFDC.
(c) The person is properlaimed as a dependent on a federal b W - K 2"
incometax return but on a later amended federal income tax return 2+ ISCONSIN WOrks, or ‘W=2" payments. =
is not claimed. c. Non-legally responsible relative, or “NLRR” AFDC pay
(11) DECEASEDCLAIMANT. Under s. 71.53 (1) (b), Stats., a_permentsor kinship care payments under s. 48.57, Stats. These are
sonmust be alive at the time a homestead ciddlim is filed. A p%ymengsr ec;elmgl .""Stﬁ rellat_lve o::ler the;n a:jparent, for caring for
claim completed and signed but not filed until after a pesson"i1 epenaent child in the claimasihomestead.
deathshall be denied. d. Ca_sh benefits paid by counties under s. 59.53 (21), Stats.
Note: The qualification for a homestead credit of a person who becomes married €. Reimbursement from a governmental agency for amounts
or divorced during a claim year or occupies a separate dwelling from his or her spaygigjinally paid for by the recipient, not including cash reimburse
for any part of a claim year is described inax T4.06. ; ; i
Note: Section ax 14.02 interprets ss. 71.52 (1), (2) and (7), 71.53 (1) (b) and @eﬂtsmr home ef“gy aSSI.Stance or for serV|c_es unqeteTXX
and(2) (d) and 71.58 (1) (b), Stats. the federal social security act and community options program,
History: Cr. RegisterFebruary1990, No. 410, &3-1-90; r(2) (c) and am. (5), or “COP” payments under s. 46.27, Stats.
(9),(10) and (1), RegisterJuly, 2000, No. 535, &f8-1-00. f. Adoption assistance payments undéeTV-E of thefed-
eral social security act or from another state, or payments by the
Wisconsindepartment of children and familiesder s. 48.975,
ats.,to adoptive parents of children having special needs as
scribedn s. DCF 50.03 (1) (b).

Tax 14.03 Household income and income. (1) Pur-
Posk. This section clarifies the meaning of‘household incom
and“income” includable in household income as the terms app

to homestead credit claims. g. Veterans administration payments for reimbursement of
(2) “DEF'N'T'ONS'. In thls”sectlon: . L servicespurchased by the recipient.
(a) “Household income” has the meaning specified in s. 71.52 h. Federal housing and urban development, or “H.U.D.2 pay

®), Sta}‘ts. i _ N mentsfor housing.
(b) “Income” has the meaning specifigds. 71.52 (), Stats. j  pjsaster relief grants under the federal disaster relief act of
(3) DEDUCTION FOR DEPENDENTS. (@) Unders. 71.52 (5), 1974.
Stats.,a deduction of $250 is allowddr each of the claimarst’ ; . P
dependentsas defined in s. 152 of the internal revenue code, who 4. Lg?lr%g);ie?{?eoﬁgaf;:n%ef;:mn or anpuitgluding:
havethe same principal abode as the claimant for more than 6 R o
monthsduring the calendar year to which a claim for homestead P- Veterans’ disability pensions.
creditrelates. A claimant may multiply the number of dependents €. Any amounts withheld by the payor
with the same principal abode for more than 6 months by $250 andd. Nontaxable recoveries of cost.
subtractthe result from the total of thecome items to arrive at e. Disability income exclusions from taxable income.
householdncome. Example: Gross amount of a pensior claimant was entitled to a pension of
Example: A claimant and the claimaatspouse claim 3 dependents on the@7 ~ $8,000during the year but received only $5,600 af2/400 was withheld by the
federalincome tax return, and all 3 dependents have the same principal abode a§@erfor payment of health insurance premiums for the claimant. Of the §&600

claimantfor the entire year Household income items includeisbnsin adjusted Sion,$2,000 was a return of the claimantontribution.
grossincome of $10,500, depreciation of $1,500 and unemployment insurance off he gross pension of $8,000 must be included in income.
$500.

. . - ) ) 5. Except as provided subd. 3. e., all payments received for
Total household income is $1750, consistingf the total of the income items

listed, $12,500, minus the dependent deduction of $750, which is $250 times 3 de&gg benefit of a Clalma_nt ora membert_bé cla_lmans household
dents. underthe federal social security act, including:

(b) A dependent is considered to have the same priratyoale a. All federal social security retirement, disability or survi
asthe claimant during temporary absences from the claiyantorship benefits.
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b. Lump sum death benefits. partnershiplimited liability company and tax—-option “S” corpo
c. Medicare premiums deducted from social seclméiyefits rationincomeor losses reported as a part afénsin adjusted
receivedby all members of a household. grossincome:
d. Supplemental security income, or “SSI” benefits received 1. Intangible drilling costs.
by persons over 65 years of age, or blind or disabled. 2. Depletion allowances.
e. Supplemental security income — exceptional needs, 3. Depreciation, including that portion of the standard mile
“SSI-E” payments under s. 49.77 (3s), Stats. agerate which is determinaghder the internal revenue code to be

6. Compensation and other cash benefits received from @fepreciation.
United States for past or present service in the armed forces. 4. Expenses deductathder s. 179 of the internal revenue
7. Payments made to surviving widows, widowers or parerftgde,regarding the election to expense certain depreciable busi
of veterans by the United States, but not including insuranee pRgss assets.
ceedsreceivedby beneficiaries of National Service Life Insur 5. Amortization.

ance. 6. Contributions to individual retirement accounts under s.
8. Proceeds from a personal endowment insurance policy2d9 of the internal revenue code, including contributions to-indi
annuity contract purchased by the recipient. vidual retirement arrangements, or “IRAs,” savings incentive

9. The gross amount of “loss of time” insurance proceedsnatch plans for employees, or “SIMPLEs” and simplified
10. Nontaxable interest received from the federal governméiif'Ployeepension plans, or “SEPs.”

or any of its instrumentalities, or from state or municipal bonds. 7. Contributions to Keogh plans.
11. Scholarship and fellowship gifts or income and other edu 8. Net operating loss carryforwards.

cationalgrants, not including student loans. 9. Capital loss carryforwards.
12. Unemployment insurance, including railroad unemploy (5) ExcLuslONSFROMINCOME. (&) Under s. 71.52 (6), Stats.,
mentcompensation. incomedoes not include the following:
13. Workers’ compensation. 1. Amounts described in sub. (4) (b) 1., 3. e, T.,ahd 14.
14. Capital gains not included ini#¢onsin adjusted gross as not being includable.
income,but not including a nonrecognized gain fromimrolun- 2. Gifts from natural person#cluding voluntary support

tary conversion under s. 1033 of the internal revenue code. payments.

15. A gain on the sale of a personal residence excluded under 3. Relief in kind by a governmental agenimecluding surplus
s.121 of the internalevenue code. A gain on the sale of a persorfalod, food stamps and payments directly to a supplier of goods or
residencewhich would be reportable under the installment sakervices,such as medical care, food, clothing and residential
methodif taxable may be reported either in full in the year of saknergy.
or each year as payments are received. 4. The nontaxable portions of lump sum insurance proceeds

16. Dividends notincluded in Wsconsin adjusted gross received:
income. a. For a recipiens$ disability or loss of limb.

17. Income of a nonresident or part-year resident married to b. By a beneficiary of a decedelife insurance policy
afull-year resident of \léconsin. c. From the surrendef any portion of an insurance policy

18. A housing allowance provided to a member of theggler thatdoes not constitute@ersonal endowment insurance policy or

19. The amount by which a resident manageent is anannuity contract purchased by the recipient.

reduced. 5. Wisconsin homestead credit amounts received.

20. Income of a Native American which is nontaxable under 6. Social security or SSI payments received on behalf of a
ch. 71, Stats. claimant’schildren or the children of the claimatiousehold.

21. Income from sources outside ofdtbnsin which is non 7. Pension, annuity or other retirement plan payments rolled
taxableunder ch. 71, Stats. overfrom one retirement plan to another

22. Nontaxable deferred compensation. 8. Tax-free exchanges of insurance contracider s. 1035

23. The following items deducted in determinings@onsin  of the internal revenue code.
adjustedgross income, including items deducted in arriving at 9. Crime victim compensation payments under ch. 949, Stats.
partnershipand tax-option"S” corporation income or losses 10, Payments under thei¥¢onsin petroleum cleanup fund

reportedas a part of lgconsin adjusted gross income: act.
a. Intangible drilling costs. 11. “Foster grandparents program” payments under the fed
b. Depletion allowances. eral domestic volunteer service act of 1973.

c. Depreciation, including that portion of the standard-mile  12. Community spouse income allowance payments under
agerate which is determineghder the internal revenue code to béhe Wisconsin spousal impoverishment program, except the por
depreciation. tion of the paymentmcludable under ¥consin marital property

d. Expenses deductathder s. 179 of the internal revenudaw.

code,regarding the election to expense certain depreciable busNote: The determination of household income undécdahsin marital property
ness assets law is described in s.ak 14.06 (3) (c) 2.

- (b) Amounts added to istonsin adjustedross income under
e. Amortization. s.71.52 (6), Stats., on a previous ysatomestead credit claim

f. Contributions to individual retiremeaiccounts under s. anqsubsequently repaid may be subtracted from income for the
2190f the internal revenue code, including contributions to'ndyearduring which they are repaid.

vidual retirement arrangements, or “IRA and simplified

employeepension plans, or “SE®” (c) Scholarship and fellowship gifts or income included

Wisconsinadjusted gross income, which were includeithdome

g. Contributions to Keogh plans. unders. 71.52 (6), Stats., on a previous yeanomestead credit
_h. Net_operatlng loss carryforwards. claim may be subtracted from income for the current year
i. Capital loss carryforwards. (6) MARITAL PROPERTY AGREEMENTS. Unders. 71.52 (6),

(c) The following items deducted in determinings@bnsin Stats.,a marital property agreementwrilateral statement under
adjustedgross income, including items deducted in arriving ah. 766, Stats., has nofe€t in computing income for a person
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whosehomestead is not the same as the homestead of that perdonmer homestead, provided the claimant has attempted to sell the
spouse. former homestead. The propertgixes accrued on the former
(7) INCOME WHILE TEMPORARILY ABSENT FROM HOMESTEAD. homesteadnay be claimed for the period of time ending on the
Incomereceived while temporarily absent franhomestead shall €arliestdate any of the events in subds. 1. to 4. ocdtitbe earli
beincluded in income. estdate any of those events occurs is indhlendar year follow
Example: The net income from rental of a homestead duipganned temporary iNg the year in which the claimant moves to the tax—exdmps
absencer earnings from seasorehployment away from the homestead is includ ing, the property taxes accrued shallgverated from the date of
ablein income. themove to December 31 on a claim for the calendar yeehith
Note: Household income of a claimant who becomes maarietivorced during .
aclaim year or occupies a separate dwelling from his or her spouse for anf pathe move occurs, and from January 1 to the earliest date any of the
aclaim year is described in saX 14.06. eventsin subds. 1. to 4. occurs on a claim for the succeeding calen
Note: Section &x 14.03 interprets s. 71.52 (5) and (6), Stats. daryear The events after which tipeoperty taxes accrued on the

Note: Section 71.01 (6), Stats., was revised by 198 M¢t 37, to include provi f .
sionsof PL. 105-34, relating to the exclusion of a gain from the sale of a persorfgrmer homestead may no Ionger be claimed are as follows:

residencegffective for sales after May 6, 199fig same time as for federal purposes. 1. The claimant ceases to own the former homestead.
Underthe statutes ieffect immediately prior to the enactment of 1995 Wct 37, . .
certaingains from the sale of a personal residence could be deterded s. 1034 2. The claimant begins to rent out or lease out the former

of the internal revenue code, and those gains were excludable from income undaogmestead.

71.52(6), Stats. In addition, a gain on the sale of a personal residence excluded under . . . .
s.121 of the internal revenue code, which was the once-in-a—lifetime exclusion for 3. 1Nhe claimant ceases to reside in the tax-exempt housing.

aqualifying sale by a person age&@%older was includable in income under s. 71.52 4. Twelve months of time elapses frahre date of moving to
(6), Stats. ’

Note: Section 71.52 (6), Statsvas amended by 1997i%VAct 27, efective for thetax—exempt housmg.
1998 homestead credit claims filed in calendar year 1999 and thereaitber the Example: A claimant moves on July 1, 1997, from the homestead she owns to an
statutesn efect immediately prior to thenactment of 1997 &/ Act 27, scholarship apartmenthat is exempt from property taxes. She has lisegdormer homestead
andfellowship amounts described in sub. (5) (c) could not be excluded from incorf, sale with a realtorWhile continuing to residi the apartment, she sells the-for
History: Cr. RegisterFebruary1990,No. 410, e 3-1-90; renum. (3) to (6) to Merhomestead; the date on ttiesing agreement is May 31, 1998. The property
be(4) to (7) and am. (5) (a) 1., ¢B), RegisterAugust, 1990, No. 416,feD-1-90; taxesaccrued on the former homestead are $2,400 for 1997 and the prorated property
am.(3) (a), (4) (b) 10., 15., 23. d. and f. Regisfieme, 1993, No. 450,fe7-1-93; taxeson the closing agreement are $1,000.
cr. (2) (intro.) and (4) (b) 5. e., and recr(4) (b) 3. and (5), am. (3) (a), (b) and (c) Theclaimant may file a 1997 homesteaedit claim, based on the 1997 property
2.and (4) (b) (intro.), 2., 5. (intro.) ard, 7., 1., 12., 14., 15. and 20., renum. (4) (b)taxes accrued of $2,400 for the entire yeine may also file a 1998 claim, based on
23.(intro.) anda. to i. to be (4) (c) (intro.) and 1. to 9. and am. (4) (c) (intro.) and 8he property taxes accrued of $1,000, prorated from January 1, 1998, to the date of
RegisterJuly, 2000, No. 535, &f8-1-00;correctionsin (4) (b) 3. f. madeunder ~ thesale.

5. 13.92(4) (b) 6.and 7., Stats., Register March 2013 No. 687. (4) VERIFICATION OF PROPERTYTAXES ACCRUED. (@) Except as
. providedin pars. (b) and (c), a claimant who claims propertes
Tax 14.04 Property taxes accrued. (1) PURPOSE. ThiS ~ aecrued shall submit with the homestead credit claim a copy of the
sectionclarifies the meaning of "property taxes accrued” as thgopertytax bill, or if not available, a substitute for the property

termapplies to homestead credit claims. tax bill containing equivalent information to thappearing on the
(2) DeriNnimioN.  Under s.71.52 (7), Stats., “property taxesoriginal property tax bill.

accrued’means real or personal property taxes or monthly-park (b) If a claimant sells a homestead during the year to which a

ing permit fees under s. 66.0435 (3) (c), Stats., exclusispafial o|aim for homestead credielates, proper verification of property

assessmentslelinquent interest and clas for service, levied 5y a5a0cryed shall be a copy of one of the following documents:
under ch. 70Stats.,on a homestead owned by a claimant or a .
1. The closing agreement from the sale of the homestead.

memberof the claimans household, less the tax credit, if any
affordedin respect of the property by s. 79.10, Statsth Véspect 2. The property tax bill for the year prior to the year to which
to sub. (3) (e), “property taxes accrued” metmesproperty taxes theclaim relates.

accruedevied on the former homestead owned by the claimant. 3. The property tax bill for the year to which the claim relates.

(3) QUALIFYING PROPERTYTAXES. (&) Property taxes shallbe (c) If a claimants homestead is a mobile home owned by the
levied on a homestead or formeomestead to qualify as “prop claimantor a member of the claimasihousehold, on which park
erty taxes accrued.”Property taxes are levied whetateoll is  ing permit fees are assessed urslg6.0435 (3) (c), Stats., proper
deliveredto the local treasurer for collection, usually on or negfrification of property taxes accrued shall be a copy of the-park
Decemberl5 of each year ing permit fee statement issued byaarthorized representative of

(b) The property taxes accrued on a homestead or forntlee municipality in which the mobile homeas located, or if the
homesteador the year to which a claim relates need not be paithimantpaid rentfor the land on which the mobile home was
prior to filing a homestead credit clainThe fact that the property locatedand also paid parking permit fees to a landlostatement
taxesaccrued on the homestead or former homestead are dedifithe parking permit fees paid to the landlord, signed by the land
guentfor years prior tahe year to which a claim relates does ndbrd, such as a form 1-017, “Rent Certificate.”

disqualify the claimant. (5) EFFECT OF RELIEF AND OTHER PUBLIC ASSISTANCE (&)

(c) “Property taxes accrued” includes personal progexrtgs Unders. 71.54 (2)(a), Stats., property taxes accrued shall be
assessedn ahomestead or former homestead that is constructestiucedby one-twelfth for each month or portion of a month for
on leased land or assessed on a mobile home owned by the claifrich the claimant received either $400 or more of county relief
antor a member of thelaimants household. “Property taxesunders. 59.53 (21), Stats., or any amount of aid to families with
accrued-also includes mobile home parking permit fees assessighendenthildren, or “AFDC” under s. 49.19, Stats.iSabnsin
unders. 66.0435 (3) (c), Stats., for a mobile home owned by thgrks payments for community service jobs or transitional place
claimant or a member of the claimantiousehold. mentsunder s49.147 (4) or (5), Stats., ori¥¢onsin works pay

(d) Under s. 71.52 (3), Stats., a buyer of a homestead or formsntsas acaretaker of a newborn child under s. 49.148 (1m),
homesteadh possession under a land contract shall be entitledStats. However property taxes accrued need not be reduced if the
claim the property taxes accrued on the homestead or fornaesistanceonsists solely of foster care payments under s. 49.19
homestead. (10) (a), Stats., non-legally responsible relative, or “NLRR”

(e) Under s. 71.54 (2) (c) 2., Stats., if a claimant has movéfrDC payments or kinship care payments.
from a homestead owned by the claimant to housing that is exemp{b) County relief and other cash public assistgmegments
from taxation under ch. 70, Stats., other than housing for whitthatare repaid by the claimant in the same calendar yeamigh
paymentsn lieu of taxes are made under s. 66.1201 (88jts., they are received are not considered payments for purposes of
and other than a correctional or detention facility claim or computingthe one—twelfth reduction of propetyxes accrued as
claimsmay be allowed based on the property taxes accrued on teairedby par (a).

RegisterMarch 2013 No. 687


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2013. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
Tax 14.04 WISCONSINADMINISTRATIVE CODE 172

(6) MARITAL PROPERTY AGREEMENTS. Unders. 71.52 (7), (b) Exceptas provided under s. 71.54 (2) (c) 2., Stats., and sub.
Stats.,a marital property agreementunilateral statement under (3) (e), if a sellermoved from the homestead or established a
ch. 766, Stats., has ndedt in computing property taxes accruechomestea@lsewhere before the closing date shown on a closing
for a persorwhose homestead is not the same as the homestagteemenand the property taxes are prorated on the agreement
of that persors spouse. to the closing date, the property taxes shall be further prorated for

(7) OWNERSHIPOF HOMESTEADBY ONE PERSONORONEHOUSE ~ homesteadredit purposes to consider in the year of sale only the
HoLD. An otherwise qualified person who owns and resides inPsopertytaxes for theperiod the seller maintained a homestead on
Wisconsin homestead may claavhomestead credit based upofh€ property

P Example: Ownership of a homestead is transferred on June 30. The prorated
property taxes accrued on the homestead, gerother person propertytaxes for 6 months on the closiagreement are $1,200. The seller moves

paysthe property taxes. from that homestead to a new homestead on May 31.

(8) OWNERSHIPOF HOMESTEADEY MORETHAN ONEPERSON. (8) [0 D B e e B tnan the S1.200'shown on the
Except as provided in pdc), under s. 71.52 (7), Stats., if a hemegjoaingagreement. Y y St ’

steadis owned by 2 or more persons or entities as joint tenants or1 ) properry TAXES ACCRUED ON LAND. (a) Not part of a

tenantsin common or is owned as marital property or survivorshigm “Under s. 71.52 (3) and (7), Stats., if a homestead is not part
mavital property and one or more of the co-owners is not a-mMeg} 4 farm, property taxes accrued for land are limited to the-prop
berof the claimans household, property taxes accrued is that p fty taxes on up to one acre of land whitirounds the homestead
of the property taxes accrued levied on the homestead, reiiceg\yelling and is reasonably necessary toube of the dwelling as
thetax credit under s. 79.10, Stats.,_that reflects the ownership REhome. A parcel of land separated from the homestead parcel by
centageof the claimant and the claimamtiousehold. suchthings as a street, river uiility right—of-way shall be con

(b) Except as provided in pdc), if a qualified claimant resid sideredto be a part of the homestead parcel.

ing in a co-owned homestead pays the progertgs accrued for (1) part of a farm. Under s. 71.52 (7), Stats., if a homestead
aco-owner not residing in teomestead and not claiming prop js part of a farm, property taxes accrued on up to 120 acres of land
erty taxes accrued under s. 71.54 (2) (c) 2., Stats., and sub. (3){@lch surrounds the homestead dwelling may be claimed. - Prop
the claimant may claim a homestead credit based upon both gg, taxes accrued for parcels of land which do not surrébed
claimant’s proportionate share of “property taxes accrued” agpmesteagbarcel shall be allowed if the nonsurroundpagcels
describedin par (a) and “gross rent” for the property taxegrenecessary to the use of the homestead parcel as a home.
accruedpaid on behalf of each absent owraerprovided in slax Example: A farmer owns 3 parcels of land, 60, 40, and 20 acres in size. The home
14.05(3) (c). On the other hand, if a qualified claimeegtiding steadis located on the 60 acre parcel. The 60 and 20 acre parcels have a common

i _ rder. The 40 acre parcel is separated from the others by a neighboring farm. In this
in a co-owned homestead pays the property taxes accrued fg‘fug}on,qualifying land includes both the 60 acre homestead parcel and the 20 acre

co—ownemwho also resides in the homestéad is not a member parceladjacent to the homestead parcel. The 40 acre parcel does notsineéfy
of the payois household, or who islaiming property taxes It is notadjacent to the homestead parcel and is not necessary to the use of the home

adas a home. Howevef the 3 parcels and the neighboring farm wersis@ted
accruedunder s. 71.54 (2) (c) 2., Stats., and sub. (3) (e), each (ﬁita driveway must cross the 40 acre parcel, as well as a portion of the neighboring

ownermay file a claim based upon that portion of the propertyrm, to reach the homestead or if a substantial portion of farm buildings necessary

taxes accrued that reflects the ownership percentage of edeHpe operation of the farm were on the 40 acre parcel, then that parcel would qualify
sinceit would be necessary to the use of the homestead as a farm home. If the 3 par

claimantand his or her household. celswere situated so that ti6® acre parcel bordered on the 20 acre parcel which in
Examples: 1) A, B and C each own a one-third interest dwelling. A and B turn bordered on the 40 acre parcel, the taxes on all 3 parcels would, girstifythey
aremarried to each other and live in the dwelling; C lives elsewhere. A and B bétihm one contiguous unit.

giaéi(%for homestead credit and pay aflthe property taxes accrued, which are (11) MULTIPURPOSEAND MULTIDWELLING BUILDINGS. Under s.

Either A or B may claim a homestead credit based upon “property taxes accrur.?dl-52 (7). Ste_\ts-: property ta)?es ac_crlmd.a _homeStead that is
of $1,200, their two-thirds share, plus “gross rent” of $600, since they pane€-  partof a multipurpose or multidwelling buildirgre the property
"G had also occupied the homestead, A amid have claimed only $1,200 LxeS2ccrued on the portionccupied as a principal residence,
of “property taxes accrued” and no “groés rent,” even though they pakhtihe basedjpon a percen_tage Qf the t_Ot_aI property taxes accrutibon
$1,800. In addition, C couldhave filed a claim if otherwise qualified, based upormultipurposeor multidwelling building andhe same percentage
“Dgpiftytﬁltﬁes acgfued" of ieoo. el interest in & dwell o solel of the property taxes accrued on the land surrounding it which

mother and son each owrae-half interest in a dwelling occupied solely i i ; ;
by the motherwho qualifies for homestead credit. The son pays all of the prope! herwisequalifies as described in Sl(ﬂD): Property used partly
taxesaccrued on the dwelling. sa _homestead and partly fqr any business purpose, c_)ther than

The mother may claim a homesteexdit based upon one-half of the propertyfarming, for which a deduction is allowed or allowable for income
tagsicg:g?hdér and sister both qualify for homestead credit and own 75% and 2%9{;;?;;?60;;?](;5 ZrLtJIHIF;uSI’ﬁ\C/)i?]e prggﬁgg?gﬁ{gj Lzseotihpee:.rstliysaﬁs]ualti
interestsrespectivelyin a homestead they both occufhe brother pays all of the g partly oy g q . . . .
propertytaxes accrued on the homestead. dwelling property A building divided into 2 units, one of which

Eachmay claim a homestead credit based upon the portion of property taethe homesteadf a claimant and the other of which is the living
accruedreflecting their ownership percentage. o quarters of a persomho does not pay rent is multidwelling prop

_ (c) Unders. 71.52 (7), Stats., if a claimant has inherifgaFa erty, even though there is no business or rental use.
tial ownership interest in a homestead, is entiitepossession of  Examples: 1) A claimant was a homeowner who as a salesperson used one room
the property and is required by the terms of the will that transferreidhe 8-room house exclusively for business activities. Property taxes afmrued
the ownership to pay all of theroperty taxes on the homesteadNéyear were $1,600. A

. : . ! The claimant may claim only seven-eighths of the property taxes accrued, or
the claimantmay claim a homestead credit based upon the enti§£400,n the computation of allowable homestead credit, sineether one—eighth,

amountof property taxes accrued on the homestead. or $200, constitutes business taxes.

2) Assume the same facts as in example 1, except that the room was not used exclu
(9) SALE ORPURCHASEOFHOMESTEAD. (@) Under s. 71.52 (7), sively for business. No deductions would be allowable for income tax purposes

Stats. jf a claimant sell®r purchases a homestead during the yege full $1,600 of property taxes accrued could therefore be claimed in the computa
to which a claimfor homestead credit relates, the property taxégg)oj_\a”lo‘,"’ab"f hOmEdStegd leed'lt,- g f the 2 equal_sized units and rented
: Claimant ownead a duplex, lived in one o e Z equal—sized units ana rente

accruedshall be proratEd for the time th,e seller or buyer bomtthe other unit. Property taxes accrued for the year were $2,400.
ownedand occupied the homestead during the.y&e seller Only $1,200, representing the property taxes accrued on the claimpentipal
may use the closing agreement, the property taxfdnilthe year dwelling, may be claimed in the computation of allowable homestead credit.
prior to the year to which thelaim relates or the property tax bill 4) Assume the same facts as in example 3, except thafaiheantlived in one

. . X ynit and the claimarg’son or daughter lived in the other unit but was not required to
for the year to which the claim relates as the basis for computifag rent. The claimant nevertheless may claim only $1,2G8@property taxes
allowablepropertytaxes accrued. The purchaser may use only th@rued.
propertytax bill for the year to which the claim relates as the basis (12) PROPERTY SUBJECT TO A LIFE ESTATE. Property taxes

for computing allowable property taxes accrued. assessedn property subject to a life estate may only be claimed
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as“property taxes accrued” for purposes of homestead credit by(b) If a claimant pays rent fanore than one homestead during
a personin possession of the life estate interest. The life estateyear a separate rent certificate shall be completed for each
mustbe in writing and incorporated in the warranty deed or otheomesteador which the claimant wishes to claim a homestead
legal documentation. credit,and the claimant shall submit all rent certificates together

Example: A widow and her son reside in the same homestead. Prior to the yath a single schedule H.

of the claim, the widow transferred the property to her son by quit-claim deed but .
retaineda life estate in the properthe payshe property taxes, but the property tax (C) A landlord shall determine the reasonable value of food,

bill comes in her sos’name. medical services and other personal services such as lgundry
If otherwise qualified, the widow may file a claim for homestead credit based uggansportationcounseling, grooming, recreational and therapeu

the entire amount of property taxes accrued. The son may not claim homestead . : : p P .
basedupon any portion of the property taxes accrued on the homesteattheveh clri?fjgerwces prowded to a claimant in addition to occupancy rights

heresides in the property and is otherwise qualified. and subtract those amounts from total rent indicated on the rent
Note: The computation of property taxes accrued of a claimant who becomes ngertificate,to determinerent paid for occupancyThe landlord

ried or divorced during a claim year or occupéeseparate dwelling from his or her gha|| also indicate whether heat was includedot included in the
spousefor any part of a claim year is described inax T4.06.

Note: Section &x 14.04 interprets ss. 71.52 (3) and (7) and 71.54 (2) (a) and (Snt by checking the appropriate box on the rent certificate.
2., Stats. (d) Under s. 71.55 (2), Stats,landlord is prohibited from

Note: Section 71.54 (2) (a) (intro.), Stats., was amended by 1995A&t 27, i i ifi
effectiveJuly 28, 1995, to reference “relief from any county under s. 59.07 (154)(,:‘“?"rglnga fee for completlng the rent certificate.

Stats (s. 59.07 (154), Stats., was renumbered s. 59.53%git§., by 1995 W. Act (e) If a claimant is unable to obtain a rent certificate from a
201, effective September 1, 1996). Section 71.54 (2) (a) (intro.), Statsageés |andlord, proper rent receipts, money order receipts, cancelled

amendedby 1995 Ws. Act 289, diective July 1, 1996, to provide for a one-twelfth Pt
reductionof property taxes accrued for months a claimant receivedonsin works checksor cancelled share drafts SUbStantlatlng amountsshald

unders. 49.147 (4) or (5), Stats. Prior to the enactment of 1995Aats 27 and 289, _be acceptable EVid_e_nce of gross rent péﬁde claimant Sha|_| also

thedC%unty relief refEfrence Wasé%“generalkrelti)ef from aﬂy municipali(tjydor cduntyinclude a rent certificate on which all lines except the signature

and there was no reference teeédnsin works because that program did not exisine have been filled in, or a statement providing the same-infor
Note: Section 71.54 (2) (a) (intro.), Stats., was amendel®B9 Ws. Act 9, efec- . ! e

tive for 2000 homestead credit claims filedcalendar year 2001 and thereafter matlona_s_that reque_\Ste_d on the rent certificate. _The State_mem or

requirea one-twelfth reduction of property taxes accrued for months a claimdi@nt certificate shalindicate whether heat was included in the

receivedMsconsin works payments as a caretaker of a newborn child under s. 49.4dfit, and whether food or services as described in(ppwere

(1m), Stats. Under the statutes ifieet immediately prior to the enactment of 1999 ; ; : ;
Wis. Act 9, the reduction was not required for receipt of those payments. providedand if so the estimated value of the food and serpices

History: Cr. RegisterFebruary1990, No. 410, &f3-1-90; am. (2), (3) (a) to (d), Vided. The statement or top portion of the rent certificsiteuld
(8) (b) and (9) (b), ci(3) (e),Registey January1991, No. 421, &2-1-91; am. (2), be marked with a comment such dshdlord Refuses to Sigh
(3) (b), (), (4) (a), (b) 1., 2. and (c), (8) (a), (b), (9) (a), (b), (10) (a) dndr(and

recr.(5) and cr(8) (c), RegisterJuly, 2000, No. 535, &f8-1-00;corrections in (2), (f) Proper \_/eriﬁcation of rent constituting property taxes
(3) (), (e) and (4) (c) made under s. 1323) (b) 7., Stats., Register September 200@ccruedor a claimant who pays property taxes onttbemestead
No. 609. on behalf of an owneother than the claimant shall be a copy of

the property tax bill and a statement from the claimeudticating
Tax 14.05 Gross rent and rent constituting property  thathe or she paid the property taxes on behadfinobwner who
taxes accrued. (1) Purposk. This section clarifies theerms  did not reside in the homestead.
“grossrent” and‘rent constituting property taxes accrued” as the (5) EFFECT OF RELIEF AND OTHER PUBLIC ASSISTANCE. (a)
termsapply to homestead credit claims. Unders. 71.54 (2) (a), Stats., reopnstituting property taxes
(2) DeriNiTIONS. (a) “Gross rent” has the meaning specifiedccruedshall be reduced by one—twelfth for each monthastion
ins. 71.52 (2), StatsGross rent includes payments by a claimantf a month for whichthe claimant received either $400 or more
to the landlord for itemsormally associated with the occupancyf county relief under s. 59.53 (21), Stats.any amount of aid
of a homestead, such as a garage or parking space, appliancesoffamilies withdependent children, or “AFDC” under s. 49.19,
niture or utilities. Howeverpayments for food, medical servicesStats. Wisconsin works payments for community service jobs or
or other personal services are expressly excluded under s. 71r&@sitionalplacements under 49.147 (4) or (5), Stats., origV
(2), Stats. In situations where cbes for food and services areconsinworks payments as a caretaker of a newborn child under s.
subtractedrom amounts paid to a landlord, gross rentas+  49.148(1m), Stats. However rent constituting property taxes

monly referred to as “rent paid for occuparicy accruedneed not be reduced if the assistaooesists solely of
(b) “Rent constituting property taxes accrued” has the med@stercare payments under s. 49.19 (10) (a), Statsi;-legally
ing specified in s. 71.52 (8), Stats. responsibleelative, or “NLRR” AFDC payments or kinship care

(3) ReNTPAYMENTS. (a) Gross rent may be claimed only foPyments. i . .
theyear to which the claim relates, but it may have been paid at(b) County relief and other cash public assistapagments
anytime before the claim is filed. thatare repaid by the claimant in the same calendar yedmigh

they are received are not considered payments for purposes of
ownedby the ciaimant or a member of the claimsibusehold, computingthe one-twelftlreduction of rent constituting property

which are paidby the claimant on behalf of an owner who does ngilxesaccrued as required by péa).
residein the homestead and who does dlaim property taxes __ (6) MARITAL PROPERTY AGREEMENTS. Unders. 71.52 (8),

accruedunder s. 71.54 (x) 2., Stats., shall be considered grosgtats.,a marital property agreementurilateral statement under
rent. ch. 766, Stats., has nofeft in computing rent constituting prop

. .. ertytaxes accrued for a person whose homestead is nedrtie

(c) Personal property taxes or mobile home parliagnit asthe homestead of that persespouse

feesassessed under s. 66.0435 (3) (c), Stats., paid by a claiman , ' .
for a rented mobile home shall be considered gross rent. n adqri]( ) NON-ARM'S LENGTH RENTAL. Under s. 71.55 (8), Stats., if
tion, rental paid to a landlord for a mobile homefarland on & omestead iented under circumstances deemed by the depart

which a mobile home is located shall be considered gross renf1€Ntto be not at arrs’length, it may determine rent constituting
propertytaxes accrued as at aéngth. The departmentay
(4) VERIFICATION OF RENT CONSTITUTING PROPERTY TAXES

. ; : makethis determination when the amount claimed is in excess of
ACCRUED. (2) Except as provided in pars. () andf(§,claimant i rental value. Howevesince under s. 71.52 (2), Stats., “gross
claimsrent constituting property taxes accrued the claimant a|

" I : t" is limited to rental actually paid, the department may not
the landlord shall complete form 1-017, “Rent Certificaterid  j,creasethe rent constituting property taxescrued to arrs’
the clamlwa(?t ds?a” submit it with dsg.heduled"" The d?pan"‘emﬁngth rental if the rent paid was at less than fair rental value.
not precluded from requesting additional documentation to veri Example: A claimant files a claim with a rent certificate showing rent paid for

rentpaid in cases it deems appropriate. occupancyof $7,200, or $600 per month. Investigatignthe Department of Reve

(b) Property taxes accruagh a claimans homestead not
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nuediscloses the rent is too high for the locality and dwelling involved, and the land_iving Expenses X Y Z Total
lord is financially dependent on others for support and is related to the claimant. Fhe

departmentietermines that the fair rental value of the clainsdramestead for the Rent for occupancy $5400 3 — $ — $5,400
yearof the claim wa$300 per month, or $3,600 for the ye#lo utilities, food or Food — 1,350 1,350 2,700
serviceswere furnished by the landlord. Utilities o 900 o 900
Allowable rent constituting property taxes accrued is $900, which is @6%
$3,600. Total living expenses $5,400 $2,250 $1,350 $9,000
(8) ExXEMPT HousING. (a) Under s. 71.53 (2) (e), Stats., no % of total 60% 25% 15% 100%

claim for homestead credit may be allowed if a claimant residsghcex paid60% of the shared living expensess Xhare of rent paid for occupancy

for the entire calendar year to which the claim relatémirsing is 60% of $5,400p0r $3,240. Likewise, rent paid for occupancy for Y is 25% of
which was exempt from taxation under ch. Bats., other than $5,400,0r $1,350, and for Z it is 15% of $5,400, or $810talrent paid for occu
housingfor which payments in lieu of taxes are made under Rancy for all 3 claimants is $5,400, as shown on the rent for occupancy line.
66.1201(22), Stats., except as provided unsler1.54 (2) (c) 2., (b) |_f a claimant descrlbed_par (a) is entitled to more or less
Stats. Under s71.54 (2) (c) 2., Stats., if a claimant moves to taxeent paid for occupancy than is shoemthe rent certificate com
exempthousing, a claim for homestead crettiay be allowed pletedby the landlord for the claimant, the claimant shall in-addi
basedupon property taxes accrued on the clainsafdrmer tion to the certificate attach a statement to the homestead credit
homesteadunder certain conditions. Those conditions ar@/@im showing the computation of claimed rent paid for eccu
explainedin s. Tax 14.04 (3) (e). pancyand identifying the other occupants of the homestead with

(b) Under ss. 71.53 (2) (e) and 71(8}(c) 1., Stats., if a claim whom rent and living expenses were shared during the year to

antresided for part of the calendar year to which a claim for homhich the claim relates by giving the name, current address at the
steadcreditrelates, in a homestead which was either subject {§€ Of filing the claim, if knownand social security numbet
taxationunder ch. 70, Stats., or exempt from taxation under ch, K#OWN-

Stats.,but for which payments in lieu of taxes were madder (10) RenTPAID FORLAND. Under s. 71.52 (2), Stats., the por
s.66.1201 (22), Statghe property taxes accrued or rent constitution of s. 71.52 (7), Stats., pertaining to property taxes accrued on
ing property taxes accrued or both for that homestead are allowad as described in saX 14.04(10) also applies to gross rent paid
for that portion of the year for land.

Exarnplef ;\76;381&“1 ;ggg a claim V\chla rent Certifi%at% showing renftFr;aid for  (11) MULTIPURPOSEAND MULTIDWELLING BUILDINGS. Under s.
gﬁg:j’i);:rl]gsgs the reﬁt()i; too higﬁrfgqrotme iocrzll\lli('?yS g?\z%vﬂelﬁngeig%tlr\?:drjtaond teh\é.elan%l'S2 (2)‘ Stats., the portion Of_ s. 71.52 (7)’ Stat_s" pe_rta_unlng to
lord is financially dependent on others for support and is related to the claimant. P¥@pertytaxes accrued on multipurpose and multidwelbogd-
departmentletermines that the fair rental value of the clainsaniimestead for the ingsas described in saX 14.04 (1) also applies tgross rent paid

)ngra\;iccngtsr:v%rcéa?lr}:n\/i\/sisézogygﬁ;rlr;%r&tlr;,rgr $3,600 for the yedlo utilities, food or ¢ multipurpose or multidwelling building @fhich the home

Allowable rent constituting property taxes accrued is $900, which is @5% Steadis a part.

$3,600. (12) SHARECROPPERS. “Rent constituting propertytaxes

(c) Payments in lieu of taxes made undet66.1201 (22), accrued’of a person sharing the costs or proceeds or both from the
Stats. as provided in pars. (a) and (b), are made by most facilitiggerations of a farm with the owner of the fasroperty in consid
licensedwith the state of \lgconsinas “housing authorities.” erationfor use of the homestead, land, machinery or equipment
Rentpaid to those housing authorities may be used to determif,als25% of the ownés share of the ngiroceeds applicable to
grossrent and rent constituting property taxes accrued. Howevgkcupancyof the homestead, or 20% if heat is included in the cost
othertypes of exempted housing which make paymieriisu of  of the rent.
taxesdo not make the payments under s. 66.1201 (22), $tads., Example: A sharecropper resides on and operates a 120 acre dairy farm. Fhe land
thereforerent paid to those types of exempted housing may notlb@ and the sharecroppshare equally the gross receipts from crop sales, $10,000,

i it e gross milk receipts, $40,000, and the cost of seeteadd $20,000. The landlord
usedto(;jetermlnegross rent and rent constititing property taXéfg'rnishes the land, buildings and machinéoy which annual allowable depreciation
accrued. is $6,000. The landlord pays for the heat. In this situation, rent constituting property

(d) Types of tax—exempt housing other than housing authofgxesaccrued for the sharecropper equals 20% of the osvskare of the proceeds
lessthe value of the nonoccupancy items furnished by the landlord, as follows:

tiesinclude:
1. Federal low-income housing under the housing and urbanndiords share of crop receipts $ 5,000
developmentor “H.U.D.” program. Landlords share of milk receipts 20,000 $ 25000
2. Student dormitories owned by nonprofit educational-insti| ess nonoccupancy items furnished
tutions. by landlord:
3. Housing units of religious ganizations. Landlords share of seed and feed $ 10,000
4. Charitable, nonprofit nursing homes. Depreciation of buildings (not includ
(9) JOINT OCCUPANTSOF RENTAL UNITS. (a) Persons sharing ™9 the dweling) and machinery 6,000 16,000
living expenses for a rented homestead agootherwise eligible Gross rent $ 9,000
for the homestead credit amho are not members of the same x20%
householdshall each be entitled to claim a portion of the rent paient constituting property taxes
for occupancy of the homestead. Howetlee total claims of the accrued $ 1,800

joint occupants for rent paid for occupancy may not exceed 100%(13) LOW-INCOME HOUSING. (a) Indirect payments of rent,

of thg rent paid to the landlord for o_ccupam:yshown on the rent suchasa subsidy payment from a governmental agency for low—

cer.tlflcaf[e. The amount .Of rent paid for occupancy shall be thﬁcomehousing, are not includable in determining gross rent.

ratio which the contribution of the claimaat claimants house . .

hold to the cost of shared living expenses, such as rent, food, utili (P) A landlord n}ay receive both payrrlwents fron; a clalm?ntf a;‘d

ties and supplies, bears to the total cost ofltzed living expen SuPsidypayments from a governmental agency for rental of the
claimant'shomestead. If the allocation of the subsidy payments

Ses. . . . .
Example: X, Y, and Z are 3 unrelated joint occupants of a rental unit who sha_trg food, medical services O_r other personal servu_:es as desgr_lbed
expenses as follows: in s. 71.52 (2), Stats., furnished by the landlord is not specified
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underthe terms of an agreement with the governmental agenagsistancare not includable in determining rent paid for accu
the portion of the rent paid for occupancy eligible for the homgpancy.

steadcredit shall be the total rent piak occupancy multiplied  (c) If a fixed chage is made upon admission to a nursing home
by afraction, the numerator of which is the amount paid by th& long-term care facility entitling a person to occupancy for the
claimant and the denominator of which is the total amount paigllanceof the persors life and additional monthly chges are
including governmental subsidies. solelyfor current maintenance asdrvices, only the initial chge

Example: A total of $5,400 is paid to a claimantandlord for the year on behalf for occupancy shall be “gross rent.” The terms of the agreement
of the claimant, $1,800 by tldaimant and $3,600 by a governmental agefidye .
valueof food provided in $600 and no services are provided. betweenthe occupant and the nursing home or long-term care
Qualifying rent paid for occupancy is $1,60@Gomputed as follows: facility shall establish the year or yearsihich the rent paid for
$4,800¢[$1,800-$5,400]. The $4,800 is the total amount paid, $5,400, less the $6Q§bcupancy shalbedeemed to be pa|d If the rent pa|d is refund

g’%gﬂ%%a@e $1.800 s the amount the claimant paid and the 35,400 is the tagein hart should the occupant leave the home or if the rental pay

(c) If an agreement with the agency paying the subsidy-spe'aentis,hem in a trust by the home file occupant, the initial pay
fies how the subsidy is to be applied, #ggeemenshall be con Mentwill not be deemed to be paid entirely in one year but shall

trolling in the determinationf the claimant rent paid for occu b€ prorated. _ . _
pancy. Note: The computation of rent constituting property taxes accrued of a claimant

who becomes married or divorced during a claim year or occupies a separate dwelling
(14) NURSING HOMES AND LONG-TERM CARE FACILITIES. (&) from his or her spouse for any part of a claim year is described éx $4106.

Any one ofthe following methods may be used by residents gfNote: Section ax 14.05 interprets ss. 71.52 (2) and (8), 71.53 (2) (e) and (f), 71.54

. _ it ; i4 (2) (a) and (c) and 71.55 (2) and (8), Stats.
nursinghomes or long-term care facilitiesdetermine rent paid Note Section 71.54 (2) (a) (intro.), Stats., was amended by 1985A8t 27,

for occupancy: effective July 28, 1995, to reference “relief from any county under s. 59.07 (154),”
1. A standard rate of $100 per week but not more than th@ts(s. 59.07 (154), Stats., was renumbered s. 59.53%2its., by 1995 W. Act
actualrent paid 201, effective September 1, 1996). Section 71.54 (2) (a) (intro.), Statsagedrs
p ' o amendedby 1995 Ws. Act 289, dective July 1, 1996, to provide for a one-twelfth
2. The percentage of building occupancy expenses methaduction of rent constituting property taxes accrued for montfaraantreceived

Underthis method. the ratio that a nursing hoee a Iong—term Wisconsinworks under s. 49.147 (4) or (5), Stats. Prior to the enactment of 1895 W
| Acts 27 and 289, the countglief reference was to “general relief from any munici

carefacility’s building occupancy expenses for a year bears §Qity or county’ and there was neeference to léconsin works because that pro
grossincome received in thatear both directly from residents gram did not exist. _ _

andindirectly from governmental aids determined. This ratio N?tEizgggtlﬁn 71-?4 (g) (a)d(_ltnt:O_-), Stfé}Sdc wlas gmendetgg%ll\ls. gctth 9, ereff—

; : : : :ive for omestead credit claims filiedcalendar year and thereafter

IS applled toa resmlenstt_otal d',reCt payments fora year for whic equire a one-twelfth reduction of rent constituting property taxes accrued for
ahomestead credit claim is filed, yielding the portion of the payhonthsa claimant received iatonsin works payments as a caretaker of a newborn
mentsconstituting rent paid for occupancylhis ratio shall be child under s. 49.148 (1m), Stats. Under the statutesdntéfmediately prior to
determinedrom themost recent income and expense data-aval eenactment 01999 Ws. Act 9, the reduction was not required for receipt of those

. = : 8 gyments.
ableat the time a rent certificate is prepared, preferably using datRote: The standard rate of $100 per week for rent paid for occupancy by residents

from the same year for which the homestewdit is claimed. The of nursing homes or long-term care facilities becarfeetfe with rent paid for cal

building occupancy expenses claimed shall be limited to tlgadaryear 2000. For rent paid for calendar years 1999 and fiveostandard rate
was$40 per week.

expenseattnbuteble to real estate and furnishings psilch @S Hisory: Cr. RegisterFebruary1990, No. 410, &3-1-90; am. (3) (c) and (8)
property taxes, interest, lease or rent expenses, depreciati@yenum. (8) (b) and (c) to be (8) (c) and (d) and am. (¢B)cfb), Registedanuary
upkeepand repairs and utilities. 1991, No. 421, &f2-1-91; rand recr(2) and(5), t (3) (b) and (13) (a) 1. to 3., renum.
Example: The following formula may be used to compute a resiseetitpaid 3) gg)baem(jl(zld)) (tg) ble (gng). ?g)d(g;)‘(Ell)gk)élgat)o('(gt)m('é)a?%(b()8§0(§§)c((}gt)rét_))) ziedt(gc%,. a4
for occupancy; the worksheet is filled in as an example of how to compute the p%g @), (12), (13) (a'), (b), (14) (é) 1 and 2-,(¢é) (é) and (14) (b) 2., Re’gis’téuly ’
centage: 2000,No. 535, eff 8-1-00;corrections in (3) (c), (8g), (b) and (c) made under s.
13.93(2m) (b) 7., Stats., Register September 2006 No. 609.
1. Building occupancy expenses —real estate and furnishings only

Tax 14.06 Marriage, separation or divorce during a

a. Property taxes $ 30,000 ! X ) v ) ¢
claim year. (1) PurrosE. This sectiordescribes the qualifiea
b. Interest 70,000 tions for a homestead credit and the computation of household
c. Lease or rent expenses 10,000  income, property taxes accrued and rent constituting property
d. Depreciation 60,000 .taxesaccrued ofa elaimant who becomes married or divorced dur
ing the year to which a homesteadit claim relates or whose
e. Upkeep and repairs 10,000 spousenccupies a separate dwelling for any part of a claim year
f. Utilities 20,000 (2) MARRIAGE DURING A CLAIM YEAR. (&) A new household is
- establishedvhen a marriage occurs during a claim year and the
9. Total building occupancy expenses $ 200000  gpoyseseside together after the marriaggnder s. 71.53 (1) (c),
2. Gross income, including indirect payments $1.600000 Stats.either the husband tre wife may claim a homestead credit
for the year of the marriage but not both.
3. Line 1.g divided by line 2 equals the percentage rate 12.5% (b) Under s. 71.52 (5), Statsvhen a marriage oceurs during

Thepercentage rate determined above is to be multiplied hiptideent collected @ claim year andhe spouses reside together after the marriage,
. and e amount So doterminiods be entered on the jg;qgcgn{;iggggsggﬁgnggpouseho|dncome shall include the claimasithcomefor the por
for occupancy Assuming a residest'total direct payments for the year weretlon of the calendar year prior to the marriage and the total income
$36,000,rent paid for occupancy would be $4,500, which is 12.5% of $36,000. of the household for the remainder of the year after the marriage_
3. Any other appropriate method, subject to prior approyal  (c) Unders. 71.52 (7) and (8), Stats., the spouse filing a claim
the department. may claim property taxes accrued or rent constituting property
(b) 1. Unders. 71.53 (2) (f), Stats., a resident liiing nursing taxesaccrued for the homestead of the claimant for the portion of
homeand receiving medical assistance under s. 49.45, $tatsthe year prior to a marriage plus the total of those amounts for the
thetime of filing a homestead credit claisinot eligible for the commonhomestead after the marriage.
homesteadredit. Example: X marries Y on September 1, and they detligé X is to be the claim

P ; : ; ; ant. Prior to the marriage, X pays gross rent of §280month and Y pays gross rent
2. A person living in a nursing honweho received medical of $350 per month. They pay gross rent of $500 per month for their jointly occupied

aSSiStanCQnder S. 49_-4_-5. Stats., dqring the year to WhiCh'the C|a§ﬁ$hrtmenaﬁer the marriage. ‘Heat is not included at any of the dwellingsinéome
relatesbut is not receiving the medical assistance at the time of i $4,000 prior to the marriage, ands)ervicesnd property generate marital prop

; ; ; ; - ery income of $2,000 after the marriage.s ¥ficome is $10,000 prior to the marriage,
ing a homestead credit claim may claim the homestead credi r'%Y‘s services angdroperty generate marital property income of $5,000 after the

otherwiseeligible. In this situation, amounts paid by medicaharriage. There are no dependents.
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In this situation, household income reportable by X 10, consisting of ' erty income generated by the sposssérvices and property is
$4,0000f income prior to the marriage pltiee $7,000 income of both X and Y after ;

themarriage. Rent constituting property taxes accrued which may be claimed bwll’Idable'
is $1,000, which is 25% of the sum ofsXtent of $250 per month for 8 months, or d. If neither spouse notifies the othall of the marital prop
$2,000,and 4 months rent at $500 per month after the marnags®,000, totaling : : :
$4,000for the year Since Y is not the claimant, & fent of $350 per month and erty income gen_erated by tk:_lalmants services and property a,nd
incomeof $10,000 for the 8 montisior to the marriage are not considered in.com n_OﬂGOf the marital property income generated by the sppgse
putingthe homestead credit. vicesand property is includable.

(3) SEPARATION OR DIVORCE DURING A CLAIM YEAR. (a) If a 3. For the portion of the year after a divorce, household
husbandand wife occupy separate homesteads for all or part of@omeshall include all income of the claimant anly

(I:Dlaim ygarsfnollc t%or:tinue to _focc?:pybse%aratg h%m%steads Orld) In order to be valid, the natification referred to in ey
ecember31 of that yearor if a husband and wife become y ;
divorcedduring a claim year and do not remarry each other l_[)r&ustbe made by the spouse whose services or pr ced

. ) emarital property income, prior to the due date of thgcdhsin
Decembes1 of that yegreach may claim a homestead credit fO|rn§ome tax return, df the allowable time for filing the ¥&consin

thatyear if otherwise qualified, since 2 households exist at the eRfometax return has been extended. the extended due date
of the year When one spouse has permanently moved into a nurs ' )

ing home and the other spouse remains at home, the husbanddar(ﬁ) In”the event ? huTb_and and wife occupy separate dwellings
wife are considered to occupy separate dwellings at the ehd ofdUring all or part of a claim year or become divorced during a
year. claim year each spousmay claim the total amount of property
b) If a husband and wif & ds f taxesaccrued or rent constituting property taxes accrued on the
(b) If a husband and wife occupgparatéiomesteads for part ., mmonwisconsin homestead for the portion of the year they
of a claim year but occupy the same homesteaBecember 31

; intainthat homesteaglus their own amounts for the portion
of thatyear only one of the spouses may claim a homestead cregﬁ d b

; . he calendar year the spouses occupy sepduesiings or are
for that yearsince only one household exists at the end of the Yeat married to e)z;ch otheanowever as pfgvided in pa(gb), only

(c) Inthe event a husband and wife occupy separate dwellirgse of the spouses may claimhomestead credit if they are not
or become divorced during a claim yeaousehold income is divorcedor do not occupy separadevellings on December 31 of
determinedunder s. 71.52 (5), Stats., undeis@¥énsin incoméax thatyear
law and under marital property law as provided in ch. 766, Stats.gxamples 1) SEPARATION AT THE END OF A CLAIM YEAR. A husband and wife
exceptthat marital property lavdoes not apply if one of the reside in their jointly owned homestead from January 1 to July 31, when the wife
. P . . . . . movespermanently to a Wconsin nursing home that is not exempt fromperty
Spousess not domiciled in Vi$consm du“ng the _penOd of time taxes. The husband pays the heat and all the property taxes of $1,200 for.the year
they occupy separate dwellings. Household income shall Bentpaid by the wife for occupancy at the nursing hdorethe period August 1
determinedas follows: throughDecember 31 is $1,000, and the nursing home pays the heat. There are no
o i . . dependentsEach spousaotifies the other of the marital property income generated
1. For the period of time the claimaand the claimarg’ by their respective services and properties. Income consists of both non-marital

spouseoccupy a common homestead as members of the safifgertyincome and marital property income, as follows:
household, household income shall include all income of botjicome Husband Wife
spousesgven if the “innocent spouse” provisioas provided in

s. 71.10 (6) (b) and (6m), Stats., are fleeffor income tax pur '\ M- January 1 - July 31 $ 4000 $ 2400
poses. If the claimant cannot exactly determine the income of th#-P** January 1 - July 31 1,000 600
claimant’'sspouse during the portion of the year they occupy a&-m.P* August 1 — December 31 3,200 1,600
common homestead, the claimant may make a reasonable egfio« august 1 - December 31 800 400
mateof the income and shall clearly indicate it as an estimate

Total Income $ 9,000 $ 5,000

the homestead credit claim.

2. For the period of time the claimaahd the claimarg’ X _ ) ' )

spouseoccupy separate dwellings prior to the issuance of M-P. = marital property income = in husbasdolumn, income generated by
. . . . __his services and propertin wife’s column, income generated by her services and
divorcedecree, household income shall include all of the elaimopeny
ant'sincome and none of ttepouses income, if the spouse is not
domiciled in Wisconsin during that time. the claimans spouse lE(ithh husband andtWife are 0therV\éi$&algied ftor thetqo?ﬁestead Crteditt- House g
H H il : . H old Income, property taxes accrued, and rent constituting property taxes accrue

remamsa Wisconsin _dom'?'“ary durmg the perlod of time ,thegpplicableto each claimant for the year are computed as follows:
claimantand the claimarg’ spouse occupy separate dwellings

* N-M.P. = non—-marital property income

prior to the issuance of a divorce decree, household insbale  Household Income Husband Wife's

includeall non—-maritalproperty income of the claimant and the Claim Claim

claimant'sportion of marital property income as providechhgr () N-M.RJanuary 1 - July 31* $ 4,000 $ 4,000
ital property lawch. 766, Stats., and by the “innocent spouse” pro(H) ~ M.P. January 1 - July 31* 1,000 1,000
visionsin s. 71.10 (6) (b) and (6m), Stats. Under marital propert§) N-M.R January 1 - July 31* 2,400 2,400
law and the “innocent spousgtovisions, the extent to which (W) M.P. January 1 - July 31* 600 600
marital property income during the period of time the spouses!) N-M.P August 1 - December 31 3,200 0
occupy separate dwellings is includable in household income@y) M.P. August 1 — December 31 400 400
depend®on whether the claimaand the claimarg’spouse notify  (w) N-M.P August 1 - December 31 0 1,600
eachother of the amount and nature of marital property inCOM@yy  m.p August 1 - December 31 200 200

generatedy each, as fo”(_)WS: _ Total Household Income $ 11,800 $ 10,200
a. If both spouses notify each othip of all marital property Property Tixes Accrued

incomeof both spouses is includable. (H) January 1 - July 31 $ 350 $ 350
b. If the claimant notifies the spouse but the spouse does not  (/12x$1,200x %)
notify the claimantl/, of the maritaproperty income generated (W) January 1 - July 31* 350 350
by the claimang services and property and none of the marital (112x$1,200¢ 1)
propertyincome generated by the sposs&rvices and property (H) August 1 - December 31 250 —
is includable. (l12x$1,200x 1/5)
c. If the claimant does not notify the spouse but the spoug#) August 1 - December 31 (see below)
notifiesthe claimant, all of the marital property income generatedotal Taxes $ 950 $ 700

by the claimang services and property aHd of the marital prop ~ RentConstituting PropertyaxesAccrued
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(H)  25% of wife's share of property $ 62.50 $ — (4) DIVORCE AND REMARRIAGE DURING A CLAIM YEAR. (a) If
taxes paid by husband for the duringa claim year a person occupies a separate dwelling from his

periodAugust 1 througlbecember

31 (%/12x $1,200x 1) X 25%** or her spouse, is subsequently divorced, and is remarried to a dif

ferentspouse and resides with the spaafser the marriage, a new

20% of id f — 2 ; X

w) ogl; (gOD;SQtinf I(?OO?r oceupancy 00 household is established by the perandthe new spouse. Under

Total Allowable Bxes and Rent $ 101250 $ 900 s.71.53 (1) (c)_, Stats., either of the new spouses may claim a
. . . homesteadredit for the year of the marriage but not both.

* The income and taxes for the time the claimants are members of the same house ] ) . i

hold are reportable on both claims. (b) In theevent that during a claim year a claimant occupies

*The husband may claim as rent constituting property taxes accrued 25% of tr@ Separate dwelling from one spouse, is divorced from that spouse,
wife's share oforoperty taxes he pays for the period of time she does not residgndis remarried to a new spouse, household income with respect
in the jointly owned home. to the claimant and the former spouse for the portion of the claim

2) SEPARATIONDURING A CLAIM YEAR BUTNOTON DECEMBER31. X and Y are mar  year prior to the claimans' remarriage shall be determined as
ried and live togethethrough April 30. Y moves to another homestead isc@hsin . . .
on May 1 but moves back to Xhomestead on November 1 of the same yBawss describedn sub. (3) (c) and (d). For tipertion of the claim year

rent for the homestead X resides in is $300 per month allamaugross rent for ¥ the claimant occupiea common homestead with the new spouse

homesteadior May through October is $200 per montteat is not included at either i ; ; ;
dwelling. The income X services and property generate is $1,000 per month for Qﬂerthe remar_”age’ household income shall include all income
12 months, and the incomesréervices and property generate is $500 per month f6if both the claimant and the new spouse.

all 12 months. All income is marital property income, and X and Y both notify each . . .

otherof the marital property income generated by their respective services and prop (C) In the evena claimant occupies a separate dwe”'ng from

erties. There are no dependents. In this situation, sinaackY are one household his or her former spouse, is divorced, andemarried during a

at the end of the yeaonly one may file a claim fdnomestead credit; household i i i
incomeand rent constituting property taxes accrued for each spouse are comp&lé”Hm year the claimant may claim the total amount of property

asfollows: taxesaccrued or rent constituting property taxes accrued on each
1FX1s 1Y Is commonhomestead for the portion of the year the claimant-occu

Household Income Claimant Claimant piesacommon homestead with a spouse, plus the claissimdre
(X)  January 1 - April 30* $ 4,000 $ 4,000 of property taxes accrued or rent constituting property taxes
(Y)  January 1 - April 30* 2,000 2,000 accruedfor the portion of the calendar year the claimant occupies
(X)) May 1 - October 31 3,000 3,000 aseparate dwelling from his or her spouse or is not married.
(Y)  May 1 - October 31 1,500 1,500 Example: X and Z are married and living togetheven though a divorce action
(X)  November 1 — December 31* 2,000 2,000 is pending. X and Z both move to separatsddhsin homesteads on March&1id
(Y)  November 1 - December 31* 1,000 1,000 a divorce is granted on April 30. On November 1 of the sameXeaarries Y and

they share thesame homestead for the rest of the.y&atloes not remarry during the

Total Household Income $ 13,500 $ 13,500 year. Each individual or couplpays rent for the entire yeand heat is not included
Rent Constituting Property atany dwelling. There are no dependents. X and Z notify each other of the marital
Taxes Accrued (25% of Rent) property income generated by their respective services and properties for January 1
3 T = April 30F $ 300 $ 300 to April 30. Notification between X and Y is immaterial because they do not occupy
anuary pri separatelwellings as husband and wife during the yéacome for each individual
May 1 - October 31 450 300 andgross rent paid for the year are as follows:
November 1 — December 31* 150 150 I " v 7
Total Rent Constituting ncome
Property Bixes Accrued $ 900 $ 750 January 1 — March 31 $ 2,000* $ 1,500 $ 1,000*
* The income and rent for the time the spouses are members of the same househalgril 1 — April 30 1,000* 200 400*
arereportable on either claim. May 1 - October 31 6.000 4.000 3.000
3) DIVORCEDURINGA CLAIM YEAR. X and Z arenarried, live together through May _
31,and pay gross rent of $4@@r month to that date. On June 1 they both move toNovember 1 - December 31 2,000 500 2,000
separat&\Visconsin homesteads, and thereafter X pays gross r§806fper month $11,000 $ 6,200 $ 6,400

O NOaa 30, X A 7 810 Aottt The mcomesevices and property geper * Inthis example, allincome of each spouse while matwiesich other is maritl
ateis $4,000through May 31 and $5,000 from June 1 to November 30, amd XPropertyincome, and the income listed in each colusthe income generated by
incomeis $1,000 in DecemberThe income Z services and property generate isthatpersons services and property

$2,000through May 31 and $3,000 from June 1 to Noven3Beand ZS income is

$2,000in December All income of both spouses through November 30 is marital Gross Rent Paid X Y Z X+Z X+Y
propertyincome. Each spouse notifies the other of the marital property income gen
eratedby their respective services and properties. There are no dependents. In thgiuary 1 — March 31 $—  $600 $—  $900  $—
situation, householdncome and rent constituting property taxes accrued for eachypyil 1 - October 31 1.800 1.400  1.400 _ _
claimantare computed as follows: ’ ' '
- - November 1 -December 31 — — 400 — 500
Household Income X's Claim Z’'s Claim
(X) January 1 - May 31* $ 4,000 $ 4,000 ?ir_u:efx ar?d Y atre czjne hgg;se;gldttlie endt'(t)lf Ejh(ta )/fﬁmnlﬁ one otf th((jem rr:ja_ity flile ‘
aclaim for homestead credit. Z is also entitled to file a homestead credit claim for

(2)  January 1 - May 31* 2,000 2,000 the year Household income and rent constituting property taxes accrued are com

(X)  June 1 - November 30 2,500 2,500 putedas follows:

2) June 1 — November 30 1,500 1,500 XS AR VS

(X)  December 1 - December 31 1,000 - Household Income Claim- Claim- Claim

2) December 1 — December 31 — 2,000 ant ant

Total Household Income $ 11,000 $ 12,000 January 1 — March 31 (X)* $2,000 (Y) $1,500 (2)* $1,000

Rent Constituting Property January 1 - March 31 (2)* 1,000 — X)* 2,000

Taxes Accrued (25% of Rent) Apr!I 1- Apr!I 30 QY 500 (Y) 200 (2 200

&2  January 1 - May 31 $ 500 $ 500 April 1 - April 30 @ 200 - ® 500

(X) June 1 - December 31 525 _ May 1 - October 31 (X) 6,000 (Y) 4,000 (2 3,000

[va) June 1 - December 31 _ 700 November 1 - X 2,000 (YV)* 500 (2) 2,000

Total Rent Constituting December 31

_ * *
Property ixes Accrued $ 1,025 $ 1,200 gg‘c’:mgg él 40 500 (X) 2,000 —
* The income and rent for the time ttlaimants are members of the same house

hold are reportable on both claims. Total Household Income $12,200 $8,200 $8,700
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Tax 14.06 WISCONSINADMINISTRATIVE CODE 178
Rent Constituting otherof the amount and nature of the marital property income generated by their
Property Bixes respectiveservices and properties. While it is more common for notificatiotonot
accrued25% of Rent) occur each example assumes notification for purposéhisfrating the household
[ incomecomputation, which is far more complex under notification than under non—
Januaryl - (X+2)*  $225 (Y) $150 (X+2)* $225 ngtificationsituations. In non—notification situations, the claimant mereliudes
March 31 all of the income generated by his or her services and property and none of the income
April 1 - (X) 450 (Y) 350 (2) 350 generatedy the spouss’services and property while thegcupy separate dwell
October 31 Ings.
Note: Throughout s.dx 14.06, it has been assumed that a dissolved marriage was
November 1 - (X+Y)* 125 (X+Y)* 125 (2 100 dissolved by a decree of divorce. Under s. 766.01 (7), Stats., the dissuflatimas
December 31 riage may also be by annulment or decree of invaliditpy entry of a decree of legal
Total Rent Constituting separatioror separate maintenance. The computation of household inomperty
Property ixes Accrued $800 $675 $675 {ﬁ)é«::a&c;tlsgfaé}gsroelrdttig?]r;.stltutmg property taxes accrued is the same under any of
* The income and rent for the time ttaimants are members of the same house Note: Section ix 14.06 interprets ss. 71.52 (5), (7) and (8) and 71.53 (1) (c), Stats.
hold are reportable on each claim filed. History: Cr. RegisterFebruary1990, No. 410, €3-1-90; am. (1) and (3) (c)

Note: In each of thexamples in subs. (2), (3), and (4), the spouses notify eagintro.), RegisterJuly, 2000, No. 535, &f8-1-00.
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